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1 Introduction

1.1 A four-week targeted consultation took place between 28th October and 24th November 2016. 

1.2 The consultation included the publication of a draft version of the updated GCC Local Developer Guide on the Council’s 
website.

1.3 Hard copies of the draft guide were made available at the County Council’s main reception and on request at other locations.

1.4 Notification letters and e-mails were sent to over 400 interested stakeholder groups soliciting responses on the content of the 
draft GCC Local Developer Guide.

2 Summary of Representations and Changes Arising

2.1 A total of 15 respondents replied, with 30 representations.

2.2 The following table provides greater detail and an explanation of the changes made.

Respondent Section of Local Developer 
Guide

Summary of Representation Gloucestershire County Council Response 
and Changes (if any)

James Reed Appendix 2 Support the introduction of worked examples Noted
Stephen Clyne Para 25 Need clarification of the use between CIL and S106

It is clear that you cannot have the CIL charge and a 
s106 obligation covering the same infrastructure to 
prevent double charging. 

Noted. Paragraph re-worded to ensure 
clarity.

District 
Councils

General For clarity the 123 list is not a list to put everything on 
that an authority might want to spend their CIL money 
on.
The Reg 123 list instead is a list of projects which the 
Charging Authority will not be collecting any 

Noted.  New paragaphs to explain clearly 
the role of the Reg123 List have been 
introduced.
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contributions for through either S106 or S278.
Particular care and attention is therefore required in 
determining which projects need to be included on the 
list for instance where a pooling restriction has been 
triggered.

District 
Councils

Para 16
Para 22

Para 16 refers to “loss or damage”.  This isn’t the 
wording from CIL Regs and this document must use 
consistent wording and requirements to avoid 
confusion.

Para 22 – can only implement CIL if have demonstrated 
a funding gap

Para 16 amended for clarity.

Para 22 – reference to funding gap 
inserted.

District 
Councils

Para 34 
Para 39. 
Para 80.

In para 34 needs to be clarified
“..districts and boroughs are expected to publish their 
Regulation 123 lists of all infrastructure provision which 
may be funded, at least in part, by CIL. “ 

Para 39. The County Council will advise Charging 
Authorities of infrastructure requirements and of 
requirements for Regulation 123 Lists. These will be 
monitored over time, and where a Regulation 123 List 
requires amending, the County Council will advise 
accordingly. 

Para 80. CIL contributions passed to the County Council 
will be spent in accordance with the relevant Regulation 
123 Lists for the provision of infrastructure. 

Paragraphs all amended for clarity.

Paragraph 80 amended to refer to 
feedback to Charging Authority.

District 
Councils

Para 37 Role of town and parish councils:
Paragraph 37 should provide more emphasis around 
the role of parish/town councils and how they use their 

Additional emphasis on role of Parish and 
Town Councils inserted.
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meaningful proportion of CIL in their neighbourhoods 
to delivery locally desirable infrastructure.

District 
Councils

Pre-application It would help to be clearer regarding county support for 
pre-app work.  Reference would also be helpful to role 
of IDP as main evidence base for critical and essential 
strategic infrastructure as well as understanding of 
cumulative impact of development through the plan 
period.

Additional reference to IDPs has been 
inserted into the paragraph, to ensure that 
IDPs are cross-referred at an early stage.

District 
Councils

Para 48
Para 68

Para 48 – everything is covered by CIL (that is not 
exempt by regs) but some things don’t pay as they are 
zero rated.

Noted.  Paragraph 48 amended to refer to 
zero rated areas.

District 
Councils

Para 50 Is para 50 about s106 ?– because it should say so – as 
the Fairness section is only relevant to s106.

Amended for clarity (paragraph 50 refers to 
S.106 process, not CIL).

District 
Councils

Para 68 Para. 68  instalments - also seems to misunderstand 
the strategic nature of CIL – it is not like s106 – any 
instalments policies would apply to all developments.

Para 68 addresses S.106 phasing, not CIL 
phasing.  It has been amended for clarity.

District 
Councils

Para 74 Para 74 needs to include reference to feedback loop 
with District Council’s about money spend and delivery 
of projects to be clear on progress for infrastructure 
provision.  This audit trail is also an essential element of 
annual monitoring and reporting on CIL.

S278:
There is no reference to the use of s278 of the Highway 
Act. It is an effective tool for enabling delivery of 
infrastructure and isn’t subject to the pooling 

A new paragraph on monitoring CIL has 
been inserted.

Additional references to S278 have been 
inserted.
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restrictions. 

District 
Councils

Para 91
Para 96

In para 91 there are shortcomings in Infrastructure in 
Kind.  CIL Regs - s73A – 7b ‘it is satisfied that the 
infrastructure to be provided - …(ii)is not necessary to 
make the development acceptable in planning terms’  
 in nearly every circumstances you want/need the 
development to make the development acceptable in 
planning terms.
When it refers to s106 e.g. para 96 – it is not very clear 
about the need to meet the legal and policy tests.

Whilst some Charging Authorities might 
not be using in-kind provision with CIL, it 
remains an option under the regulations.  
No changes in response to this comment.

Para 96 amended for clarity.

District 
Councils

Para 23
Para 31

ROLE OF Reg123 List needs to be explained:
When deciding the levy rates, an appropriate balance 
must be struck between additional investment to 
support development and the potential effect on the 
viability of developments.  Achieving the right balance 
is at the centre of the charge-setting process.

Para 23:  see notes below on purpose of CIL from 
presentation 

“The aim is to allow local authorities to raise funds from 
developers to fund a wide range of infrastructure that is 
needed as a result of new development. 

Planning Act says that authorities can only spend CIL on 
providing infrastructure to support the development of 
their areas:

“Infrastructure” legally includes (so the list in the Act is 
not exhaustive):
flood defence, open space, recreation and sport, roads 
and transport facilities, education and health facilities

New paragraphs inserted on Reg 123 List.
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Localism Act clarifies that CIL can be spent on the on-
going costs of providing infrastructure (Maintenance, 
Operational and Promotional); “

Para 31: the Charging Authority (district council) will 
decide on infrastructure projects and priorities.  The 
County will have to find other funding streams as CIL 
will not meet cost of all infrastructure.

District 
Councils

Para 70
Para71

Para 70 – need to be clear this isn’t to do with CIL

Para 71 – CIL heading needed to make clear 

Developers should check with the Charging authority 
regarding their local plan policy requirements for 
infrastructure and services provision beyond just 
county functions.  They should also be aware of the 
local community infrastructure requirements as set out 
in adopted neighbourhood plans.

Noted. Amended Para 70.

Reference for developer to check with LPA 
is inserted.

Cirencester 
Civic Society 

General Supports the Guide Noted

FODDC Para 49 Paragraph 49 refers to pre-application advice. In such 
times where viability of schemes is a challenge it is 
important that developers know in advance of planning 
applications what will deemed necessary. I certainly 
endorse the reference to preapp.

Noted.

Geoffrey 
Adams on 
behalf of Civic 

General It is to be hoped that some of the 'designed in' solution, 
in addition to making provision for smaller homes for 
the elderly, will also include an effort to create more 

Noted.  Delivery of affordable housing is a 
district and borough planning function.
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Society really affordable housing within the County.  Although 
we all appreciate that The Cotswolds are a very 
pleasant place to live and that it attracts people with 
higher incomes, the need to provide homes for those 
less well off - many of whose families have made 
Gloucestershire their home for many years - needs to 
be addressed and indeed, made a priority.

I would repeat that, in my opinion, it is a good guide 
and hope that these additional remarks are helpful.

Gloucestershire 
Clinical 
Commissioning 
Group

General comment We do not wish to amend the health section in the local 
developer guide as we believe that it covers all of the 
main areas.

Support noted

Robert Hitchins 
Limited

Monitroing Monitoring Contributions

This section does not have full regard to the 
“Oxfordshire Decision” which makes clear that 
Monitoring fees, could only be justified if the scale of 
the development, or the monitoring task involved 
justify a specific monitoring fee.  Paragraph 76 as 
currently phrased implies that there will a monitoring 
fee for each planning obligation regardless of scale and 
complexity.  Moreover it should be made clearer that 
such fees would only be sought in exceptional cases 
where the Council can demonstrate that additional 
resources are necessary to ensure the implementation 
of S106 obligations.  

Full account of the Oxfordshire decision 
has been included, as well as necessary 
legal advice, and results of recent appeal 
decisions.  Some small amendments have 
been made for clarity.

Robert Hitchins Para 63 Contributions towards future maintenance (paragraph Noted.  It might be possible, and therefore 
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Limited 63)

Having regard to the CIL Regulations it is difficult to 
envisage a situation where contributions towards 
future maintenance of public infrastructure could be 
justified as lawful.  Once provided the Council’s 
increased revenue from the occupiers of the new 
development will cover maintenance costs.

no change is recommended other than a 
minor change to the paragraph to refer to 
CIL Regulations.

Robert Hitchins 
Limited

General comment Types of Infrastructure for which contributions are 
sought

Youth support services, adult social care, library service, 
archive service, health and public health, broadband, 
fire and rescue services are all examples where S106 
contributions cannot be justified and this should be 
made clear in the guide.

Disagree.  These have been included in the 
LDG originally, and will continue to be 
included, as drafted.

Robert Hitchins 
Limited

Para 48

Para 81

Consistency with the CIL Regulations

Paragraph 48: first sentence should be rephrased to 
make clear that there are a number of other tests 
beyond “necessity” insofar as the tests for S106 are 
concerned (para 122 of the CIL Regulations).

Paragraph 81: seventh line – add “in accordance with 
the Regulations” after “on a case by case basis”;

Agree.  Changes to Para 48 and 81 have 
been inserted.

WYG
on behalf of 
Barwood

Bonding It is proposed that S106 contributions are to be fully 
bonded at the start and then the bond reduces as the 
payment stages progress. The policy appears to revisit 
the County Council’s existing approach to bonds which 
has not been subject to independent examination or 

The objection appears to mis-understand 
the approach outlined by the LDG.  The 
objection refers to the existing approach 
which is about to be replaced by the LDG.  
No changes are recommended.
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adoption, just a report from 2009 which relies on a 
legal opinion of 2007 when bonds were commercially 
available, before the recession and crucially, before the 
National Planning Policy Framework (NPPF). 

The document is very significantly out-of-date and the 
concept remains entirely unsuitable for the current 
housing development market. 

The County Council report recognises this problem but 
curiously notes that the parties which find it hardest to 
obtain a bond are those which most need to provide a 
bond because they pose the biggest risk of non-
payment to the County Council. Barwood do not agree 
with that view as it is not backed by evidence of non-
payment by smaller developers (even ‘small’ needs to 
be put in context) and the consequence of such a 
stance would be that the pool of developers able to 
deliver development in Gloucestershire County would 
be reduced to a handful of national volume 
housebuilders. The requirement for a bond is therefore 
anti-competitive. 
The effect of this requirement therefore, is to impact 
on viability of finding the full cost of County S106 
obligations up front and the consequent impact on 
marketability of any scheme. If this factor is to be 
added to the viability considerations then it may reduce 
the range of S106 contributions and / or obligations 
which a scheme can sustain. It is not necessarily the 
County obligations which would be reduced, rather it 
could be the local planning authority’s contributions 
which are affected depending upon the proper order of 
priority for all contributions. It is notable that the 
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County’s LPAs do not require a bond and they may feel 
strongly that the County Council’s bond requirements 
should not be allowed to create this consequence for 
the LPA S106 requirements. 

A S106 obligation is already a charge on the land (a 
local land charge) and allows the Council wide powers 
to recover sums due. The County Council acknowledge 
this in their Report about bonds but say that it is not 
sufficiently immediate where monies are due to 
mitigate the impact of occupations. 

Suitably staged payment triggers and restrictions on 
occupations are the correct method to address this 
issue. Monies can be secured in good time to provide 
mitigation so that it is ready at the level of occupations 
at which it will be required


